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NOTICE OF WORKSHOP
GOVERNING BODY OF MARBLE FALLS, TEXAS
Tuesday, January 17, 2017 — 7:00 pm

A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 17" day of January, 2017 the Marble Falls City Council will
meet in workshop session at 7:00 pm at the Lakeside Pavilion located at 307 Buena Vista,
Marble Falls, Texas, at which time the following subjects will be discussed:

1. CALL TO ORDER

2. WORKSHOP

Joint Workshop between the Marble Falls City Council, Planning & Zoning
Commission, and Zoning Advisory Committee regarding the Land Use
Regulation and Zoning Update, and consideration of the Code Evaluation &
Proposed Approach (CEPA) memorandum.

3. ADJOURNMENT

“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to discuss any
matters listed on the agenda, as authorized by the Texas Government Code including, but not limited to, Sections: 551.071
(Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations),
551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic Development), 418.183
(Deliberations about Homeland Security Issues) and as authorized by the Texas Tax Code including, but not limited to, Section
321.3022 (Sales Tax Information).”

In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable accommodations for
persons attending City Council Meetings. To better serve you, requests should be received 24 hours prior to the meetings. Please
contact Ms. Christina McDonald, City Secretary, at (830) 693-3615.

Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was posted at City

Hall, in a place readily accessible to the general public at all times, on the 12" day of January, 2017 at 9:00 am and remained so
posted for at least 72 continuous hours preceding the scheduled time of said meeting.

/s/ Chwistina McDonald,

Christina McDonald, TRMC
City Secretary
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Presenter: Halff Associates, Inc, Consultant
Department: Development Services
Legal Review:

AGENDA CAPTION

Joint Workshop between the Marble Falls City Council, Planning & Zoning Commission,

and Zoning Advisory Committee regarding the Land Use Regulation and Zoning
Update, and consideration of the Code Evaluation & Proposed Approach (CEPA)

memorandum.

PROJECT SUMMARY

The City executed a contract with Halff Associates on September 6, 2016 to conduct a
comprehensive update to the City’s existing zoning and land use regulations.

Phase 1 (Project Initiation - Complete) of the project involved finalizing project goals,
setting a tentative project schedule, assembling all required information, and forming
the Zoning Advisory Committee.

Phase 2 (Initial Engagement - Complete) of the project involved conducting Key
Person Interviews with City Staff, conducting several Stakeholder Focus Group
meetings with the public, establishing and meeting with the Staff Development Review
Committee (DRC), and conducting a Staff-led introductory meeting with the newly
formed ZAC.
*The DRC is composed of the following Staff members: Mike Hodge, City
Manager, Caleb Kraenzel, Assistant City Manager, Elizabeth Yeh, City Planner,
Christian Fletcher, EDC Director, Eric Belaj, City Engineer, Robert Moss, Parks
Director, Mike Ingalsbe, Building Official, Russell Sanders, Fire Chief, and Mark
Whitacre, Police Chief.

Phase 3 (Evaluation and Approach) is the current phase of the project. Halff
Associates has been conducting an extensive review and evaluation of the existing
regulations. A Code Evaluation & Proposed Approach (CEPA) Memorandum has
been created to provide a summary of the evaluation and strategic recommendations
for moving forward with the text and map amendments.

Phase 4 (Text Amendments) will rely on the CEPA Memorandum, meaning that it will
guide the work in the subsequent phases. Draft regulations will be submitted and
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reviewed by the DRC and ZAC in a series of Modules. Several public Development
Forums and public meetings will be held during this Phase in order to obtain
community feedback and answer any questions the community may have.

Phase 5 (Map Amendments) will provide recommendations regarding the mapping of
proposed zoning district and any changes that may be needed.

Phase 6 (Adoption/Project Close-Out) will provide final drafts of the text amendments
and map amendments, to be heard at Public Hearings before the Planning and
Commission and City Council, for adoption. The tentative Project Schedule has the
adoption occurring around November/December of 2017.

CEPA BACKGROUND INFORMATION

The purpose of the CEPA Memorandum is to examine the relationship of the existing
regulations to the policy directions of the adopted Comprehensive Plan. As such, the
CEPA Memorandum document is intended to help to make strategic decisions as to
the approach to the new land use regulations.

The CEPA Memorandum includes a summary overview of the policy directions that
were identified during the comprehensive planning process, highlighting consistencies
(or inconsistencies) with the existing land use regulations, and includes strategies to
simplify and streamline regulations to make it a more readable, user-friendly
document. The CEPA Memorandum also includes strategic recommendations for
moving forward on the text and map amendments based upon the results of the
evaluation conducted by the consultants.

Since the CEPA Memorandum will be the basis for the organization and drafting of all
text amendments, it is essential that there be “consensus buy-in” by City leadership
prior to drafting any of the regulatory improvements. Consequently, Halff is requesting
an official endorsement by the City Council, Planning and Zoning Commission, and the
ZAC at the end of the joint workshop. In other words, Phase 4 (Text Amendments) will
not commence until the strategic directions and outline of the CEPA Memorandum are
endorsed.

Back Matter Attached:
e Code Evaluation & Proposed Approach (CEPA) Memorandum
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i HALFF
MEMORANDUM

Date: January 11, 2017

To: City Council, P&Z, City Manager, City Staff, & Zoning Advisory Committee
via Elizabeth Yeh, City Planner

From: Matt Bucchin, AICP, LEED Green Associate, Senior Planner
Christian F. Lentz, AICP, Senior Planner
Meghan McCarthy, AICP, Planner

Subject: Code Evaluation and Proposed Approach (CEPA) Memorandum for Marble Falls, Texas

Halff Associates, Inc. has completed an initial evaluation of the City of Marble Falls, Texas’s zoning and
associated land use regulations. The evaluation has been conducted as an implementation action of the firm’s
previous work on the community’s new Comprehensive Plan. This memorandum summarizes our findings, and
provides recommendations on how Marble Falls’ existing zoning regulations may be enhanced to ensure that
the City develops in accordance with the community’s vision for the future.

The observations and recommendations herein are preliminary and will be subject to further review and
refinement as the process unfolds.

The CEPA Memorandum has been be organized into four parts. These include:

=  Part |- Introduction & Context. The first part of the CEPA Memorandum summarizes the scope of the
project and initial engagement efforts conducted with key leaders, staff, and stakeholders that will frame
and specify the policy directions that were identified during the comprehensive planning process.

= Part Il — Relationship to the Comprehensive Plan. The second part of the memorandum will summarize
specific actions and objectives of the City’s recently adopted Comprehensive Plan. It will provide cross-
references to the preliminary recommendations which are intended to address the specific action.

=  Part lll — Preliminary Recommendations. The third part of the memorandum includes preliminary
recommendations for the rewrite of the City’s zoning regulations, including:

0 Identification of the land uses and other provisions that will be incorporated into the new
regulations.

0 Strategies to simplify and streamline regulations to make it a more readable, user-friendly
document.

0 Strategic recommendations for moving forward on the text and map amendments based upon
the results of the evaluation. It will also include guidance on the potential establishment of a
Zoning Board of Adjustment.

=  Part IV - Preliminary Code Outline. The fourth part of the memorandum includes a preliminary
hierarchical outline of the intended sections of the revised zoning regulations.

= Part V- Appendices
0 Appendix A — Future Land Use Plan (from Comprehensive Plan)
0 Appendix B — Future Land Use Classification Descriptions (from Comprehensive Plan)
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PART | — INTRODUCTION & CONTEXT

Purpose

The purpose of this CEPA Memorandum is to examine the relationship of the existing regulations to the policy
directions of the recently adopted Comprehensive Plan, as well as the practices and preferences of the
community and its leadership. As such, the CEPA Memorandum will narrow the gap between the City’s policies
and practices, and seek to achieve its objectives and preferred development and procedural outcomes. The
document will help to make strategic decisions as to the approach to the new zoning regulations, and as such,
the redrafting of the City’s zoning regulations will rely heavily on this CEPA Memorandum.

The CEPA Memorandum will include identification of the land use and other provisions that will be
incorporated into the new regulations. As identified, the new regulations will include a substantive rewrite of
Appendix B, Land Use Regulations, with some exceptions as described in this memorandum. As discussed
during the comprehensive planning process, the new regulations will be organized by functional topic rather
than separated into repetitive districts, which will result in a simpler, more streamlined document.

Since the CEPA Memorandum will be the basis for the organization and drafting of all text amendments, it is
essential that there be “consensus buy-in” by City leadership prior to drafting any of the regulatory
improvements. Consequently, Halff will request an official endorsement by the City Council at the end of the
joint meeting scheduled for January 17, 2017. A core objective of that meeting will be to determine the
“comfort level” with varying potential degrees of regulation, and where to “set the bar” on various types of
zoning regulation improvements. This will include frank and constructive discussion of whether the potential
regulatory framework will truly align with and advance expressed community planning goals and priorities.

Engagement Efforts

The scope of services provided by Halff for the zoning regulation update includes a total of 10 on-site visits to
collect information, present findings and recommendations, and receive feedback. A variety of engagement
efforts will be conducted at specific points during the planning process.

To date, the following engagement efforts have been completed and findings are summarized below. On
October 31 and November 1, Halff conducted Staff Kick-off Meetings, Key Person Interviews, and Stakeholder
Focus Group meetings as part of Visit #1. A summary of these meetings follows.

Staff Kick-off Meetings

Elizabeth Yeh, Planner with Marble Falls, met with the Halff project team via web conference on October 11,
2016. During this meeting, Halff reviewed and confirmed the project schedule, objectives, process for public
input, and major milestones for the planning process.

Key Person Interviews

Completed as part of Halff’s Visit #1 on October 31, 2016 with City staff and key City officials. The purpose of
these meetings and interviews were to review the project objectives and discuss major milestones, issues with
the current development code, and to identify opportunities for changes and improvements from those who
are part of the land development review and approval process.
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Three staff interviews were conducted with Mike Hodge, City Manager, Caleb Kraenzel, Assistant City Manager,
and Christian Fletcher, Director of the Economic Development Corporation. The staff interviews consistently
mentioned the following challenges and opportunities:

=  Modernizing the regulations — Regulations were minimum and resulted in undesirable buildings,
specifically recent commercial developments (specifically mentioned Discount Tire and Bealls). Desire to
have stronger regulations for building form, materials, landscaping, and parking lots. Stressed that
physical development regulations of building form should reflect the character and style of Marble Falls
and not be “cookie cutter” regulations.

= Keeping a simple, streamlined process — City received positive feedback from property owners and
developers on the high level of customer service and the easy, streamlined development review process.
City wants to ensure consistency of the entire zoning and land use regulations, maintain ease of
implementation for staff, and establish a clear development and review process. Related to this, the City
tends to issue many variances or waivers for landscaping regulations and accessory uses. How can
development regulations minimize the need to issue variances and waivers?

=  Concern on regulations’ impact on development costs — The geography of Marble Falls already results in
a high cost of development, so the City wants to minimize the impact regulations will have on
development costs. Incentives from Economic Development Corporation may encourage development
that exceed minimum requirements.

= Need to address nonconforming uses and uses that are in “transition areas” — Many waivers/variances
are issued for excessive regulations on redevelopments of properties since the current development
regulations use blanket nonconforming use requirements. Also, the City would like to consider ways the
development regulations can be used to help existing (historic) land uses transition to more appropriate
uses. Specifically, the Old Township was mentioned and waterfront properties.

= Need to establish oversight in development review and enforcement — Since the City does not foresee
staff increases, would like to identify alternative methods to strengthen the development review process
and code enforcement, such as a Development Review Committee.

= Downtown — Issues and opportunities centered on how development regulations can revitalize
Downtown, such at attracting the right mix of tenants, installing quality infrastructure, and regulations
that result in the “eclectic, evolved look.”

Development Review Committee (DRC) Meeting

The DRC meeting was attended by Elizabeth Yeh (Planner), Christian Fletcher (EDC), Russell Sander (Fire),
Robert Moss (Parks), Eric Belaj (Engineering), Mike Ingalsbe (Building), Mark Whitacre (Police), Caleb Kraenzel
(ACM), Mike Hodge (CM). A summary of the findings of this discussion follows.

= Need stronger building and site development regulations — Regulations were minimum and resulted in
undesirable buildings, specifically recent commercial developments (specifically mentioned Discount Tire
and Bealls). Desire to have stronger regulations for building form, placement, materials, landscaping, and
parking lots.

=  Ensuring public safety — Need to ensure adequate provision of water supply and infrastructure for fire
safety in newly developing areas and industrial areas. Also, regulations should consider access of
emergency vehicles; specifically, impact that driveway regulations, street widths, and on-street parking
might impact access. Note that some of these are related to subdivisions regulations and may not be
addressed during this process.
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= Need to address nonconforming uses and uses that are in “transition areas” — Discussed the original
uses that no longer conform to the surrounding land uses, such as the plant and mobile
home/manufactured housing on the west side of the Original Township. How can development
regulations influence and encourage uses to transition?

= Stronger manufactured housing regulations — Existing regulations of manufactured housing are not
effective in encouraging transition to modern housing. Also, regulations prevent moving historic
structures.

= Concern over staffing and ability to enforce regulations — As development regulations change, how will
they be enforced? Also, mentioned a need to enforce existing regulations; specifically discussed
distinguishing between “outdoor display of merchandise” and “outdoor storage” (especially seasonally).

= Reduce rezonings and wavier/variance requests — Most rezonings utilize the Planned Development
option because it allows for flexibility; many variances/waivers that the City issues are for redevelopment
which does not conform to today’s landscaping requirements and for accessory dwelling units which are
excessive and dated.

= Excessive requirements — Mentioned that requirements for estate residential lots can be excessive,
specifically for driveway paving. Need to balance excessive requirement of paving but still allow
emergency access that support emergency vehicles. Also felt landscaping requirements can be too rigid
for small improvements. Prefer an incremental approach — full landscape upgrade should be limited to
full redevelopment of property.

=  Downtown — Excessive ROW widths from the Original Township plat can hinder redevelopment. Also,
discussed creative ways to address parking in Downtown, including fee-in-lieu for off-street parking
requirements.

= Need for lighting and parkland dedication requirements - Want to minimize light pollution. Currently
have no requirements, but concern over cost of installation. Also, no current parkland dedication
requirements, but City feels it has an abundance of unimproved parkland

Stakeholder Focus Group Meetings

Completed as part of Halff’s Visit #1 on October 31 and November 1, 2016, three 1.5-hour focus group meetings
were conducted with key stakeholders who are likely to be impacted by or can influence the rewrite of the
zoning regulations. These listening sessions were intended to identify important issues as they relate to the
zoning and land development process in Marble Falls. Below is a summary of key findings.

= Need for stronger building regulations — Want to make sure the regulations are unique to Marble Falls
and reflect area character, but are also flexible. Specifically feel the need to have stronger regulations for
building materials, form, building siting / orientation, and landscaping. Also feel there’s a need for
architectural oversight.

=  Preserving uniqueness of Marble Falls — Discussed concern about the view corridor of the lake with
development and mining operation; building materials and form reflect character of Marble Falls and
want to prevent the “chain” / national brand look.

= Encourage revitalization in redeveloping and transition areas — Discussed desire to encourage transition
of relocated manufactured housing and the plant stifling development on the west side of the Original
Township area. Truck routes through Downtown area also a problem.

= Balancing regulations and enforcement with maintaining simple process and not suppressing economic
activity — Feel the development process is not too difficult, although the City does issue a lot of
waivers/variances. Don’t want to stifle redevelopment and progress with regulations.
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= Utilize the City’s policy documents as part of the drafting process — There was an expressed point
indicating that the revised regulations should be drafted in conformance with the City’s adopted policy
documents, including the Comprehensive Plan and the Downtown Master Plan.

=  Expressed interest in establishing standards for “big box” shopping centers — There was an expressed
interest in ensuring that large shopping centers were held to an appropriate standard.

= Need for diversified housing choice — The need for diversified housing choice, including accommodating
the “tiny house” movement was expressed to ensure full life-cycle and workforce housing options for
existing and new residents. In particular, there was a general concern that there were no good housing
options between the $175k to $225k price range.

Next steps

Memorandum Review and Authorization

The purpose of the joint meeting on January 17t is to review the CEPA Memorandum and authorize moving
forward on the strategic directions set out herein. Since the CEPA Memorandum will be the basis for the
organization and drafting of all text amendments, it is essential that there be “consensus buy-in” by City
leadership prior to drafting any of the regulatory improvements. Halff requests an official endorsement by the
City Council at the end of the joint meeting during Visit # 2.

Text Amendments

Following endorsement of the CEPA Memorandum, Halff will proceed with preparing text amendments, which
will be drafted, presented, and discussed in three code modules. The modules approach helps to facilitate
discussion with the Zoning Advisory Committee (ZAC) and staff in more manageable pieces that are logically
grouped and easier to comprehend. The number, content and order of the modules are outlined in Part IV,
Preliminary Code Outline, based on the issues and existing regulatory provisions identified as needing
attention, but generally will be grouped to cover 1) legal status & intent, zoning districts & land uses; 2) general
development regulations, and 3) administration & procedures. Halff represents that it is technically competent
as any other planning firm to prepare the draft regulations, subject to review and comment by City staff. Halff
will rely on the City Attorney to review and comment on the draft regulations to ensure that they comply with
the legal requirements of the state of Texas.

As each draft module is prepared by Halff, the review and feedback process is intended to be as follows:

= Staff Report & Draft Module — Halff will provide the draft regulations in an Adobe PDF format that can
be electronically distributed. An associated staff report will accompany the module that provides
supporting commentary, especially regarding the nature of and rationale for proposed changes from or
additions to existing regulatory provisions; points out key policy issues and decision items; and, highlights
links to and/or implications for other sections of the existing overall land use regulations, or other
sections of the City’s Code of Ordinances.

=  Staff Development Review Committee (DRC) WebEx Video Conferences — Halff will facilitate up to two
WebEx video conferences with representatives from the DRC to walk through the proposed regulations
in each module and to take feedback prior to full dissemination to the ZAC. This should occur within two
weeks following the submittal of each module.

=  Zoning Advisory Committee (ZAC) Review and Feedback — City staff will distribute the module to the
ZAC with sufficient time prior to their next on-site meeting. Halff will facilitate an on-site meeting with
the ZAC to provide an overview and receive feedback on the draft regulations. It is intended that this
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review and feedback process could be completed within six weeks of the original module submittal.
Including the time needed to draft the module, each module could take about 2.5 to three months to
complete.

Remaining Visits and Meetings

As described above, as these modules are completed, Halff will conduct videoconferences and in-person
meetings with the ZAC and DRC to present and receive feedback for refinements. During this process, Halff
anticipates five in-person meetings with the ZAC, five pre-visit videoconferences, and five in-person visits with
the DRC. Halff will also have a mid-point briefing with City Council and the Planning and Zoning Commission.

Once all modules are finished and a complete draft of the zoning regulations has been prepared, and prior to
the adoption process, there will be a final joint meeting with the ZAC, City Council, and Planning and Zoning
Commission where Halff will present the draft zoning regulations and zoning map, prior to preparing a public
hearing draft.

Once the ZAC, City Council, and Planning and Zoning Commission have reviewed and provided feedback on

refinements to the draft land use code, a final public hearing draft will be prepared before beginning the
adoption process.

PART Il — RELATIONSHIP TO THE COMPREHENSIVE PLAN

As part of the initial evaluation of the existing land use regulations, Halff conducted a review of the policy
directions given by the Comprehensive Plan and identified components of the existing land use regulations
that either support or are inconsistent with this direction. The tables below summarize action items from the
Comprehensive Plan and cross-references to the recommendation in Part Ill, Preliminary Recommendations,
of this memorandum.

Memorandum Recommendation

hensive Plan Action |
Comprehensive Plan Action Item s Refiarenes (e

Develop policies and incentives that encourage and promote infill
development. (Action 3.1.4)

Utilize growth management strategies to protect surrounding areas
from poorly timed or low quality development. (Action 3.1.5)
Promote green building practices and low impact development as part
of private development. (Action 3.1.6)

Consider a comprehensive update to the City’s zoning regulations to
implement the quality and character recommendations identified in Pp. 10-15, 22-25, 29
each future land use classification. (Action 4.1.3)

Consider restructuring the zoning regulations to improve readability
and usability. (Action 4.1.4)

Consider establishing a housing palette to direct the quality and design
of new residential housing choice. (Action 4.3.1)

Consider improved neighborhood design for Planned Developments.
(Action 4.4.1)

Pg. 24

Pp. 13-14, 24, 28

Pg. 26

Pp. 12, 16, 36-38

Pg. 22

Pp. 22-23
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Comprehensive Plan Action Item

Memorandum Recommendation
Cross-Reference (page)

Consider improving the City’s existing zoning and development
regulations to implement the location and development qualifiers set
out in the Neighborhood and Transitional Residential and Downtown
future land use classifications. (Action 4.4.2)

Pp. 11-12, Appendix B

Develop corridor improvement standards for U.S. 281, FM 1431, and
State Highway 71 to enhance the appearance of properties adjacent to
these principal arterial corridors. (Action 4.5.6)

Pp. 23-24

Enhance the City’s Downtown district to create a strong identity in the
heart of the City. (Action 4.5.7)

Pp. 10-11, 14, 24-25

Consider establishing a dark sky ordinance to protect nighttime skies.

(Action 4.5.10) Pg. 28
Utilize the Thoroughfare Plan as a prerequisite to decision-making

. . Pg. 27
regarding development proposals. (Action 5.3.1)
Ensure implementation of the major collector thoroughfare system Pg. 27

concurrent with new development. (Action 5.3.5)

Adopt criteria to determine an objective approach regarding which
street cross-section is appropriate for each functional classification as
set out on the Thoroughfare Plan. (Action 5.3.8)

Part of an update to the
subdivision regulations

Establish new regulatory provisions identifying a potential truck route
in and near Downtown Marble Falls. (Action 5.4.2)

Implement sidewalk improvements as part of street improvement or
redevelopment projects. (Action 5.5.5)

Part of an update to the
subdivision regulations

Consider amending the subdivision regulations to improve the design,
safety, and usability of new sidewalks within the City. (Action 5.5.6)

Part of an update to the
subdivision regulations

Consider adopting new regulations for airports and heliports within the
City. (Action 5.6.3)

Pg. 21, as part of limited and
conditional uses

Consider supporting and regulating the installation of plug-in electric
vehicle (PEV) charging stations within the City. (Action 5.6.4)

Develop a parkland dedication ordinance and other subdivision design
ordinances as necessary to ensure that adequate green space and
parkland remain available as the City continues to develop. (Action
6.1.2)

Part of an update to the
subdivision regulations

Preserve open space assets throughout Marble Falls. (Action 6.1.7)

Pg. 22 (as part of new
neighborhood development

provisions)

Work with developers and property owners to develop multi-use trails
on greenways and other linear open spaces. (Action 6.1.6) N
Explore low impact development solutions for commercial, residential,

L . . Pg. 26
or public infrastructure projects. (Action 8.2.5)
Promote green building and energy efficiency as part of public
development. (Action 8.3.2) B
Consider modifying the City’s zoning and development regulations to Pg. 26

improve water conservation efforts for landscaping. (Action 8.3.4)
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PART Ill = PRELIMINARY RECOMMENDATIONS

Halff Associates, Inc. (Halff) has been retained by the City of Marble Falls to provide services related to a
comprehensive update of the City’s existing zoning regulations. Appendix B, Land Use Regulations, of the City’s
Code of Ordinances will be used as a starting point for this planning effort. The updated regulations will be
prepared as a direct implementation action of the Comprehensive Plan.

Zoning Authority

Texas state law requires municipalities that adopt zoning regulations to do so “in accordance with a
comprehensive plan” (Texas Local Government Code (LGC) § 211.004). The zoning regulations are a legal tool
used to implement the goals of the Comprehensive Plan by regulating the development of each parcel within
the City limits. The zoning regulations divides the City into various districts and establishes provisions for the
use of land and construction of buildings within each district.

Subdivision Authority

Chapter 212 of the Texas LGC regulates the subdivision process for cities, which have the exclusive right to
regulate the land subdivision process within their corporate limits. For land located within the ETJ, the City may
or may not impose their subdivision regulations under the provisions contained in Chapter 242 of the Texas
LGC. As part of State of Texas House Bill 1445 (77th Legislative Session), a state mandate required cities and
counties to adopt an interlocal agreement to clearly define who has subdivision authority in the ETJ. In the
most basic sense, the land subdivision process broadly governs and sets restrictions on how property may be
developed in terms of the layout of streets, utilities, drainage infrastructure, and other public improvements.
With minor exceptions, the process of land subdivision does not govern the specific use or density of the land
being subdivided.

Extraterritorial Jurisdiction (ETJ)

The State of Texas established the concept of ETJ to “designate certain areas as the ETJ of municipalities to
promote and protect the general health, safety, and welfare of persons residing in and adjacent to the
municipalities (Texas LGC § 42.001). In essence, it provided cities power to have some control of development
in their growth path. According to the Texas LGC, the ETJ of a municipality is the unincorporated area
contiguous to the City’s corporate boundaries and is based off of the city’s population. For a city the size of
Marble Falls (i.e., a population between 5,000 and 24,999 persons), the size of the ETJ is one mile radius from
the City limits.

The following powers may be applied throughout the ETJ:

= Plat approvals, pursuant to §§ 212.002, 212.003, and 242.001, Texas LGC and related authorizations;

= Access management, pursuant to § 212.003, Texas LGC;

= Regulation of groundwater, pursuant to § 212.003, Texas LGC;

= Negotiation and execution of development agreements, pursuant to § 212.172, Texas LGC;

= Regulations of signs, including installation, amortization, and removal, pursuant to §§ 216.001 et seq.
and 216.902, Texas LGC;

= Regulation of parking, landscaping, and architecture, pursuant to § 212.044, Texas LGC;

= Regulations of unincorporated areas in airport hazard areas, pursuant to § 241.013, et seq., Texas LGC;

= Regulation of equipment and operation of rendering plants within the City and within one mile of the
City limits, pursuant to § 215.003, Texas LGC; and

=  The definition and prohibition of nuisances, including the power to summarily abate and remove
nuisances, in the area within 5,000 feet of the City limits, pursuant to § 217.042, Texas LGC.
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1.0 Enactment and Legal Status

Enactment

Generally, the opening sections of zoning regulations can be largely overlooked as not as important as the
district, land use, and other regulations which follow. To the contrary, they are extremely important if and
when the City needs to go to court. As just previously mentioned, Texas state law requires municipalities to
adopt zoning regulations “in accordance with a comprehensive plan.” As such, this opening section provides
the legal nexus between the expressed community vision for the future (i.e., the Comprehensive Plan and other
adopted plans) and the regulations which are intended to implement that vision. In addition, this section should
clearly detail the powers conferred to cities by state law, connections to the City’s Home Rule Charter, and the
extent of powers the City’s intends to exercise within the extraterritorial jurisdiction (ETJ). In addition, purpose
statements should provide a more specific connection to the various types of regulations to follow; rather than
just calling out the purpose of protecting the public health, safety, and general welfare.

Recommended Approach

= Develop comprehensive language to detail the connection between plan and regulations, specific
purpose statements.

= Detail the full extent of legal authorities conferred by the state.

= Detail the intended extent of regulations to be applied to the City’s ETJ.

Legal Status

The legal status sections of the zoning regulations are also extremely important to the City, particularly if and
when a City needs to go court. In general, they detail the relationship between the new regulations and
previous regulations; submitted, pending, and/or approved development applications, private restrictions, and
other agreements that may have predated the new regulations. In addition, the legal status sections include
language on severability (which provides the courts guidance on what happens when one portion of the code
is declared invalid or unconstitutional), the repealing of previous ordinances or regulations which are replaced
by this code, amendments which may have subsequently occurred, and sometimes codification.

These sections are oftentimes evaluated in conjunction with nonconforming provisions to determine whether
something is grandfathered or vested under Chapter 245 of the Texas Local Government Code.

Recommended Approach
= To ensure maximum protection for the City, this section will be drafted in conjunction with the City
Attorney.

2.0 Zoning Districts

Existing Zoning Districts

Marble Falls’ current zoning framework is primarily a use-based zoning system (also known as a Euclidean
system). In this zoning framework, uses can be arranged into a hierarchy from least to most restrictive, where
single-family detached residential is the “highest and best” use, and heavy industrial is oftentimes the “lowest
and worst.” Although, not in every case, this type of system is comprised of zoning districts which are
cumulative. This means that oftentimes “less intensive” uses are allowed to be built in proximity to “more
intensive” development; although not vice versa.



City Council, City Manager, City Staff & Zoning Advisory Committee
City of Marble Falls

January 11, 2017

Page 10

One of the greatest advantages of a hierarchical Euclidean system is that it is easy to administer. Consequently,
this has been the default type of zoning for almost every city for at least the last half century. Probably one of
its greatest disadvantages is that it has evolved into a system used to separate “everything from everything.”
By way of example, many residential zoning districts are simply mechanisms to separate housing types. They
oftentimes have the same lot sizes, setbacks and other performance standards. In many cities, even single-
family detached housing is separated into individual districts (e.g., 6,000; 8,000; and 10,000 square-foot lots).
In these cases, the difference in the actual built environment (i.e., how it's perceived from the street) is
negligible. But, it can increase the cost of the development and significantly reduced flexibility of the
development community to respond to changes in market demand. It also places almost all priority on larger
single-family detached housing over all other residential uses. Over time, this has increased the cost of housing
throughout the country while at the same time removing opportunities for other housing types which are
necessary for people in all stages of their lives, whether it is a new graduate or young professional in a starter
home, a young family, or seniors looking for downsizing options.

For nonresidential zoning, individual districts are predominantly used to separate uses from each other,
however, the resulting character of development is the same. This approach has had a significant detrimental
effect on our downtowns, as large auto-oriented parking lots have replaced walkable, pedestrian-scale, urban
environments. It also caused most development to look the same no matter where you were in the country
(i.e., “Anytown U.S.A”).

Today, more and more communities are realizing that use-based, or Euclidean-based systems, are inherently
not perfect. Fortunately, over the past several decades additional zoning systems have started to work
themselves back into many communities. Some of these include designed-based (i.e., Form-Based Codes)
zoning, performance zoning, and character-based zoning. Inherently, each of these have advantages and
disadvantages in and of themselves when used solely. That is why many communities have adopted zoning
frameworks that are a hybrid of multiple types of zoning.

Moving forward, one of the priorities of the community was to protect Marble Falls’ “small town character,”
while at the same time striving to become a destination city. As identified in the Comprehensive Plan (page
66), this will require both public sector actions and the assistance of private development. It will also take a
proactive approach to zoning to protect and enhance differing areas of unique character in the City. In other
words, the City’s zoning regulations will have to be calibrated to force new development / redevelopment to
result in the intended character of development (see Figure 4.4, Understanding Differences in Character, on
page 67 of the adopted Comprehensive Plan). This means that district and design regulations will create
differing areas of rural, suburban, auto-oriented, and urban character of development. For example, along
many of the City’s major thoroughfares, new nonresidential development will result in an auto-oriented
character of development. New commercial development in and around neighborhoods, will take on a
suburban (or residential) character of development. New nonresidential development in Downtown will result
in an urban or walkable character of development.

Consequently, the proposed changes to the zoning regulations will use a hybrid of zoning approaches, but
primarily a character-based approach, to guide new development and redevelopment. This will shift the focus
away from keeping land uses insulated from each other, but will protect differing areas of character. It will
allow Marble Falls to focus on its greater goal of achieving improved development outcomes. This occurs
through flexibility in design and creativity by focusing on the positive characteristics of a particular area rather
than establishing rigid regulations or those based solely on minimum standards that commonly mandate
monotony. This approach will help Marble Falls achieve its community vision for the future, one that reinforces
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and preserves Marble Falls’ unique small town character of Downtown while accentuating a quality Highland
Lakes character of development all throughout the community.

“Marble Falls is a great place to live, work, and play — a welcoming and inviting community with
safe and family-friendly neighborhoods, where people of all ages can afford quality life-cycle
housing surrounded by good neighbors.

We value our unique, small town character; yet understand that our economic success is
dependent on being the economic hub for the Highland Lakes region; and due to our precious
natural assets (e.g., Lake Marble Falls) —a tourist destination. In this regard, we proactively strive
to balance being a livable and destination city.

Come join us in Marble Falls — It is a memorable place to visit and an even better place to live!”

For this reason, the City’s Future Land Use Plan (see Part V, Appendix A, Future Land Use Map, of this
memorandum), was developed in a manner that provided guidance to the physical future of the City. The
Future Land Use Map was supported by 20 pages of guidance covering 10 future land use districts, from Parks
and Open Space to Neighborhood Residential, to Downtown Plan (see Part V, Appendix B, Future Land Use
Classification Descriptions, of this memorandum). The 10 future land use districts further described by detailing
the Intent and Characteristics, Proposed Primary and Secondary Uses, applicable Zoning Districts, and most
importantly Location & Development Qualifiers.

It is these 20 pages of guidance which will be strongly relied upon to develop the City’s revised zoning districts.
As mentioned in the opening of this section, Texas state law requires municipalities that adopt zoning
regulations to do so “in accordance with a comprehensive plan” (Texas Local Government Code (LGC)
§211.004).

Recommended Approach

= Remove the hierarchical, cumulative framework from the zoning regulations. The purpose of zoning is
not just to protect existing development from new non-compatible development. It is to implement the
community vision for the future — one that requires creating differing area of unique character. To
effectively achieve this, it means that even the least intense uses are not appropriate, and cannot have a
blank check, to be developed everywhere. It does mean that the regulations should be predictable in the
envisioned outcomes. Moving forward, existing and proposed districts, land uses, and design standards,
will be calibrated to achieve these differing areas of unique character.

= Reformat the existing framework of the Land Use Regulations to have a single matrix of zoning districts
to allowable land uses (see Figure 2, Zoning District / Land Use Matrix, on the next page) for improved
usability and readability.
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Figure 2, Zoning District / Land Use Matrix

Existing Proposed

= Recalibrate the district performance standards to implement the adopted community vision for the
future (as captured in the Future Land Use Plan). See also, Recommended Zoning Districts, District
Strategic Directions, and General Development Provisions, over the next several sections.

Recommended Zoning Districts
As stated throughout the Comprehensive Plan process, private sector developers have and will continue to be
responsible for a majority of the built environment. As such, it is paramount that the zoning, subdivision, and

other development related regulations are calibrated in a manner that truly achieve community envisioned for
the future.

Recommended Approach

A series of location and development qualifiers were set out in the Future Land Use Classifications in the
Comprehensive Plan (see Part V, Appendix B, Future Land Use Classification Descriptions, of this
memorandum). These were intended to be recommendations for improvements to the land use
regulations to improve the quality and character of development in conformance with the community
vision for the future. The proposed recommendations were intended to restructure, and in some cases,
consolidate or remove, zoning districts to lay the foundation and framework for achieving this vision. The
framework below is proposed as starting point for the restructuring of existing regulations and
development of new regulations (see Figure 3, Existing and Proposed Zoning Districts). The actual
performance standards of the zoning districts (e.g., allowed uses, lot frontage requirements, setbacks,
coverages, design standards) will be calibrated to result in predictable and intended areas of character
(as set out on the Future Land Use Plan), while providing flexibility to the development community to
respond to market conditions. It is in this regard that certain existing districts (e.g., duplex and
townhouses) can be handled as development options, rather than disparate districts.
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Figure 3, Existing and Proposed Zoning Districts

District Type Existing Proposed
Agriculture AG — Agriculture district AG — Agriculture District
RE-1 — Single-family estates district RE — Rural Estate District
R-1 — Single-family district RN — Neighborhood Residential District
RA-1 - Single-family attached district
R-2 — Duplex district RT — Neighborhood Transition District
R-3 — Condo-Townhouse district
Residential RT-3 — Residential Townhouse district
R-4 — Medium density apartment district
RM — Multifamily District
R-5 — High density apartment district
MH'l - Manufactured home Subd|V|S|On MH —_ Manufactured home park and
MH-2 — Manufactured home park subdivision district
MH-3 — Mobile Home Base district Delete; make mobile homes a prohibited use
C-1 - Neighborhood commercial district CN — Neighborhood Commercial District
Commercial | C-3 —General retail district CG — General Retail District
MSD — Main Street District DN — Downtown District
I-1 — Industrial park district
I-2 — Limited industrial district BP — Business/Industrial Park District
Industrial - - —
BI-1 — Business/Industrial Park district
I-3 — General industrial services district IN — General Industry District
. . Incorporated into the development options
Mixed-Use MU-1 - Mixed Use of other districts; rather than its own district
Overlay PD or PDD - Planned Development PD or PDD - Planned Development

District Strategic Directions
Based on the community’s vision for the future (as captured in the Comprehensive Plan and associated Future
Land Use Plan), the following district strategic directions are recommended.

Recommended Approach

=  Agriculture District (AG). Generally, the agriculture district regulations would remain relatively the same
except maybe an increase in lot size and setbacks. It is the default zoning upon the annexation of
unincorporated land into the City and is intended to remain rural in character. Besides farming and
ranching, its purpose is to protect the urban fringe from incompatible develop (i.e., sprawl) prior to the
necessary public utilities being available and prior to the time that growth should reach this area (i.e.,
protecting against leapfrog development patterns). As the City grows over time, this land is intended to
transition in accordance with the community vision set out in on the Future Land Use Plan. To protect
these areas from unplanned sprawl development, it is recommended that the minimum lot size for
development be increased from three to five acres. These areas would be developed with a rural
roadway cross-section.
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Rural Estate District (RE). The rural estate district is intended to provide the opportunity to develop a
large lot subdivision prior to public utilities being available. Despite development, it is intended to remain
rural in character. As the City continues to mature and increase its professional employment base
(stemming from the recent addition of the Baylor Scott and White Medical Center and associated jobs),
areas developed under this district could be suited for larger lot, higher end housing for executives and
managers. To remain rural in character, the lot width and setbacks will have to be increased. In addition,
since this area is intended for large-lot subdivisions, a minimum area 10 acres would be required to
rezone to this district. These areas would be developed with a rural roadway cross-section.

Neighborhood Residential District (RN). The neighborhood residential district is intended to be default
single-family detached district and suburban in character. It will include various flexible lot size
configurations, but be tied to an overall development density. Although it will be comprised of
predominantly single-family detached housing, different development options (developed as a planned
development) could allow a small percentage of new development to be single-family attached housing
types. These areas would be developed with an urban roadway cross-section.

Neighborhood Transition District (RT). The neighborhood transition district is intended to provide areas
of higher density and different housing types than in the neighborhood residential district. It will be tied
to an overall development density and is intended to provide an area of transition between the lower
density neighborhood residential district and higher density districts (e.g., neighborhood multifamily,
commercial, etc.). Minimum lot sizes per housing type would be established in the General Development
Provisions of the code. These areas would be developed with an urban roadway cross-section.

Neighborhood Multifamily District (RM). The neighborhood multifamily district is intended to provide
areas of even higher density than in the neighborhood transitional district. It will be tied to an overall
development density and is intended to provide an area of transition between the lower density
neighborhood transitional district and higher density districts (e.g., commercial). Minimum lot sizes per
housing type would be established in the General Development Provisions of the code. These areas
would be developed with an urban roadway cross-section.

Manufactured Home Park and Subdivision District (MH). The manufactured home park and subdivision
district is intended to be a combined district with different development options. The first would identify
development standards for a new manufactured home subdivision comprised manufactured home lots in
fee simple ownership by individual owners. The second development type would be for a manufactured
home park where multiple manufactured homes are owned and leased by a landlord. A MHP requires
on-site amenities such as an office.

Neighborhood Commercial District (CN). The neighborhood commercial district is intended for
nonresidential development that is of an appropriate use, scale, and design that is compatible with
abutting or nearby development. As such, these areas are intended to take on the semi-residential
appearance of their abutting residential areas. These developments typically occupy smaller footprints,
have pitches roofs, higher levels of landscape, lower levels of signage, and de-emphasized parking.

General Commercial District (CG). The general commercial district is primarily intended for
nonresidential development along the City’s major thoroughfares in accordance with the vision set out in
the Future Land Use Plan. These areas are intended to be developed with an auto-oriented character,
which means that the view of the automobile will be the predominant view from roadways. However,
since the community expressed improved development outcomes as part of the Comprehensive Plan
process, additional design considerations will include building orientation, form, architecture, and
materials; front- and street-side landscaping; parking lot landscaping; and access management.
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= Downtown District (DN). The Downtown district is intended to serve the general area identified as
Downtown on the Future Land Use Plan, except for the lots immediately abutting U.S. Highway 281. It is
envisioned that this area will be developed with a higher intensity urban character, which means large lot
coverages, build-to lines, low to no landscaping, and on-street parking. It is also intended to include a mix
of both residential (e.g., apartments, lofts, etc.) and nonresidential uses.

= Business/Industrial Park District (BP). The business/industrial park district is intended to support various
employment opportunities predominantly related to light manufacturing or industrial, or warehousing. It
is intended that these uses will be undertaken entirely within an enclosed building. Additional
landscaping and screening requirements will help to protect areas of outdoor storage from public rights-
of-way and abutting properties.

= General Industrial Services District (IN). The general services district is intended for areas of greater
intensity than the business/industrial park district. These areas are to provide a range of development
opportunities including such uses as manufacturing, fabrication, and/or warehousing. These areas have
the poten